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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Transition Process for 700 MHz Public Safety ) PS Docket No. 12-94
Broadband Waiver Recipients )

COMMENTS OF ALCATEL-LUCENT
Alcatel-Lucent submits these comments to the Fédsamunications
Commission (“FCC” or “Commission”) in response e tabove-captioned Public Notice
seeking comment on issues related to the trangtiocess for 700 MHz public safety broadband

waiver recipients.

I. INTRODUCTION AND SUMMARY

Alcatel-Lucent is the trusted transformation partofeservice providers,
enterprises, and governments worldwide, providolgt®ns to deliver voice, data and video
communications services to end-users. A leadéxead, mobile and converged broadband
networking, IP and optics technologies, applicatiand services, Alcatel-Lucent leverages the
unrivaled technical and scientific expertise ofIRelbs, a leading innovator in the
communications industry.

Alcatel-Lucent has been a steadfast leader indlrergment-industry partnership
to implement an interoperable, nationwide publiesabroadband network (“PSBN”). Alcatel-
Lucent supports use of interoperable, open-staselaaded, commercial broadband technologies
in the PSBN to protect the life, health and saétgur Nation'’s first responders and citizens.
The company’s proposal to dedicate the data podidhe U.S. Public Safety 700 MHz

spectrum to a broadband-only block, submitted éoGbmmission in 2005, helped pave the way



for the nationwide PSBN this proceeding ultimateheks to advance. Alcatel-Lucent is
partnering with the City of Charlotte to build RSBN and is thus distinguished for its real-
world experience designing and implementing a rarssritical, interoperable PSBN using the
open-standards-based, commercial mobile broadleahadlogy of choice: Long Term
Evolution (“LTE").

Alcatel-Lucent appreciates the Commission seekipgti from interested
stakeholders on the future role for early deploytmémthe PSBN. In these Comments, Alcatel-
Lucent first demonstrates that the Commission maistsubstantial authority to facilitate early
deployment of the PSBN, including to permit curremiver grantees to continue deployment
and to grant authority to additional jurisdictiseeking to commence early deployment of the
PSBN. The new legislation affords the Commissidditzgonal flexibility to allow jurisdictions
that deploy early to utilize the D-block, as welltake advantage of partnership opportunities
with secondary users, thereby maximizing existifgastructure and revenue sources for early
deployments and the forthcoming nationwide PSBN.

The public interest weighs heavily in favor of themmission exercising its legal
authority to continue the early deployment of tf8BR through the current waiver jurisdictions
as well as additional jurisdictions that demonstitae ability to move forward with such
deployment. To that end, the Commission shouldiitmm early PSBN deployments to
maximize their benefits, including facilitating @gration into the future nationwide PSBN. Itis
absolutely essential, for example, that all deplegta are compliant with3Generation
Partnership Project (“3GPP”) standards to facditateroperability with, and easy transition into,
the nationwide network. Among other key recomm@énda, Alcatel-Lucent urges the

Commission continue to require interoperabilitywhws by jurisdictions seeking early



deployment authority, modified to reflect the reecnendations of the Public Safety
Interoperability Board, and to scrutinize deployitn@ihcores to ensure resources are not
consumed by irrational deployment of numerous, idapVe cores, which could negatively
affect interoperability (andperability) of the nationwide network.

Alcatel-Lucent believes that the long-term vialilitf the nationwide PSBN
depends on the Commission, the National Telecomeations and Information Administration
(“NTIA") and the forthcoming First Responder Netwadkuthority (“FirstNet”) seeking out
collaboration and partnership with each other aitd gtates to implement the nationwide
network. Especially considering the new legislajowovides only $7 Billion for the build-out of
the nationwide network, it is essential that FiettNot attempt to “go it alone.” FirstNet should
proactively collaborate with the states, rendestaje opt-out moot by essentially empowering
states to “opt-in” to the FirstNet network by lezging the ability of the states to implement and
contribute state infrastructure to that networkat& have a greater capability to identify and
leverage a broad ecosystem of public-private pestiiat can provide existing infrastructure and
funds to the PSBN, including regional and ruraé¢eimmunications carriers, utilities, and others.
Utilities are especially well-suited public safgigrtners due to their similar needs for geographic
coverage and mission critical communications. Awaich top-down, national carrier model that
embraces state implementation is critical for maziing public-private resources and
minimizing the risks to nationwide interoperabildfnumerous states opting-out of the FirstNet
network.

For these reasons, Alcatel-Lucent urges the Conwniss enable currently

authorized as well as new early deployments to nioweard, and to work with all government



and public safety stakeholders to ensure a smaatiition to an interoperable self-sustaining

nationwide PSBN.

Il. THE COMMISSION’'S CONTINUED AUTHORITY OVER THE PUBLI C SAFETY
BROADBAND SPECTRUM AND THE 700 MHZ D BLOCK SPECTRUM GIVES IT
BROAD FLEXIBILITY IN TRANSITIONING THE 700 MHZ PUBL IC SAFETY
BROADBAND WAIVERS

The Commission has broad statutory authority uttteeCommunications Act, as
amended, 47 U.S.C. § 181 seq(“the Communications Act”), over the licensing arsk of
spectrum allocated for state and local public gaisers, including the 700 MHz Public Safety
Broadband Spectrum and the Upper 700 MHz D Bloogdther the “Public Safety Broadband
Spectrum”). Nothing in the recently-enacted Mid@lass Tax Relief and Job Creation Act of
2012 (“Spectrum Act) limits this fundamental authority. Indeed, thee8pum Act reconfirms
the Commission’s broad powers over the Public $&8ebadband Spectrum, even though
Congress delegated certain discrete responsibithiéTIA and created and defined the role of
FirstNet. Similar to other Commission-licenseatiehships—including the relationship with
the current Public Safety Broadband Licensee (“P$Bhe Public Safety Spectrum Trust
(“PSST")—the Commission retains authority over biasic licensing and service rules of the
Public Safety Broadband SpectrdnfirstNet, for its part, is responsible for ovesisg the
design, development, construction, and operatianwireless broadband network pursuant to
the terms of its license granted by the Commission.

Just as the Spectrum Act does not disturb the Cesiom’s statutory spectrum

authority, nothing in the Spectrum Act limits ther@mission’s ability to extend or modify the

! SeeMiddle Class Tax Relief and Job Creation Act o£20Pub. L. No. 112-96, 126 Stat.
156 (2012) (“Spectrum Act”).

2 See47 U.S.C. §8 301, 303.



existing 700 MHz Public Safety Broadband Waivehe (twaivers”), or to grant additional early
deployment authority in the future. As the Cominissecognizes in the Public Notidé, has
available various regulatory mechanisms to effdettize transition of the waivers from the
previous public safety broadband license regiméemew structure put into place by the
Spectrum Act. The Commission should examine thesehanisms and identify long-term and
interim solutions that would permit the waiver gdictions to continue their deployment of
interoperable public safety broadband deployment®ordination with FirstNet—a result that

would be consistent with the Spectrum Act and wadve the public interest.

A. The Commission Retains Licensing Authority Over theZ00 MHz Public Safety
Broadband Spectrum

Under the Communications Act, the Commission iglyalesponsible for the
licensing and oversight of use of the electromagrsgtectrum for radio communications in all
cases except for where the stations are owned perdted by the United StatésNothing in the
Spectrum Act modified this regime. Rather, in 8pectrum Act, Congress directed the
Commission to transfer a license for the Publie8eBroadband Spectrum to FirstNet;did
not divest the Commission of its statutory autlyooier the underlying spectrum or even
contemplate that the Commission would otherwisacalbe its spectrum oversight
responsibilities.

The public safety broadband governance structwated by the Spectrum Act is

premised upon recognition of the Commission’s auyhover the Public Safety Broadband

3 SeePublic Safety and Homeland Security Bureau Seeksn@mt on Transition Process

for 700 MHz Public Safety Broadband Waiver RecifgdPS Docket No. 12-94, Public Notice,
DA 12-555, 3-4 (rel. Apr. 6, 2012) (“Public Notige”

4 See47 U.S.C. §8 301, 305.
° Spectrum Act § 6201.



Spectrum, and this principle is embodied throughbetSpectrum Act. The Spectrum Act is
clear that the Commission serves as the licensitigpaty for the nationwide PSBN and
performs all of the functions necessary to exersigsh authority. To illustrate, under Section
6201, the Commission issues the initial licensesgsponsible for renewals, and helps to
facilitate the transition of the spectrum to FirstRl Moreover, Section 6206 recognizes the
Commission’s authority to impose build out requiests as a condition to the license granted to
FirstNet!

In addition to these core licensing functions, savadditional sections of the
Spectrum Act reinforce the Commission’s authoritgothe Public Safety Broadband Spectrum:

* In Section 6003, the Commission is given genersgdoasibility for implementing
and enforcing the provisions of the Spectrum Act.

* In Section 6201, the Commission is directed “taetak actions necessary to facilitate
the transition of the existing public safety broaxth spectrum” to FirstNét.

* In Section 6203, the Commission is given authdotidentify the minimal technical
requirements for interoperability that will guidegtNet in designing the nationwide,
interoperable broadband netwdfk.

* In Section 6302, the Commission is given autharitgr approving the
interoperability showings of states seeking to aytfrom participation in the
deployment of the nationwide, interoperable broadb@etwork as proposed by
FirstNet™

6 Id.

! Sedd. § 6206(b)(3) (“the nationwide, interoperable palsiafety broadband network,

consistent with the license granted under sectifii 6shall require deployment phases with
substantial rural coverage milestones as partdf phase of the construction and deployment of
the network.”).

8 Id. § 6003.
o Id. § 6201(c).
10 Id. § 6203.

11 Id. § 6302(e)(3)(C).



* In Section 6213, the Commission is enabled to pi@wechnical assistance to
FirstNet and to take “any action necessary to agssFirst Responder Network
Authority in effectuating its duties and responiiieis” under the Spectrum A&t.

In addition to these numerous reiterations of tben@ission’s authority over the
Public Safety Broadband Spectrum, it is telling @angress did not limit this authority or
divest the Commission of its responsibilities unitier Communications Act. For example,
nothing in the Spectrum Act affects the Commiss@tatutory authority to oversee licensee use

of spectrunt? such as through actions to protect against harimfeitference? and by adopting

12 Id. § 6213.

13 47 U.S.C. 88 154(i) (“[tjhe Commission may penfoany and all acts, make such rules

and regulations, and issue such orders, not instmiwith this Act, as may be necessary in the
execution of its functions”), 154(j) (“[tihe Comnsi®sn may conduct its proceedings in such
manner as will best conduce to the proper dispattiusiness and to the ends of justice”), 301.
302, 303(f), 303(r) (instructing the Commissiorf[to]ake such rules and regulations and
prescribe such restrictions and conditions, natrmscstent with law, as may be necessary to
carry out the provisions of this Act”), 316ee alsdmproving Public Safety Communications in
the 800 MHz Band)VT Docket No. 02-55, ET Docket No. 00-258, ET Deickio. 95-18,

Report and Order, Fifth Report and Order, Fourtimdeandum Opinion and Order, and Order,
19 FCC Rcd 14969, 1 (2004800 MHz Report and Ordgr(Pursuant to Sections 316, 303,
301, and 4(i) of the Act, we have broad authowtgffectuate a spectrum management plan that
includes license modifications to serve the puinlierest.”); Telocator Network of America v.
Federal Communications Commissi@®1 F.2d 525, 538 (D.C. Cir. 1982) (“First, the
Commission is empowered by the Communications &&bs$ter innovative methods of
exploiting the radio spectrum in order to “generalhcourage the larger and more effective use
of radio.” Second, when piloting such a regulatooyrse, the Commission functions as a
policymaker and, inevitably, a seer-roles in whichill be accorded the greatest deference by a
reviewing court.”) (internal citations omitted)eledesic LLC v. Federal Communications
Commission275 F.3d 75, 84 (D.C. Cir. 2001) (same).

14 47 U.S.C. §8§ 302a(a) (“The Commission may, cdestswvith the public interest,
convenience, and necessity, make reasonable requadl) governing the interference potential
of devices which in their operation are capableraftting radio frequency energy by radiation,
conduction, or other means in sufficient degreeatase harmful interference to radio
communications”), 303(e) (instructing FCC to “[rldgte the kind of apparatus to be used with
respect to its external effects and the purity stmatpness of the emissions from each station and
from the apparatus therein”), 303(f) ) (instructir@C to “[m]ake such regulations not
inconsistent with law as it may deem necessarydognt interference between stations and to
carry out the provisions of this chapter”), 3038)6. See alsdetition of Cingular Wireless

LLC for a Declaratory Ruling that Provisions of tAmne Arundel County Zoning Ordinance are
PreemptedWT Docket No. 02-100, Memorandum Opinion and @rd8 FCC Rcd 13126,



waivers and modifying licenses as necessary taegeespublic interest. The Commission
retains ample legal authority under the Spectrumtéextend the existing waivers and issue
additional waivers for early interoperable deploytse

That the FCC retains oversight over Public SafetyaBband Spectrum is
consistent with the traditional dichotomy by whitie Commission oversees state and local
government spectrum licensing issues, while NTIAlagges use of spectrum by the Federal
government® The Spectrum Act does not disturb this dichot@mgxpand NTIA’s spectrum

management authority. On the contrary, compareke@xpansive delegation of authority to

13132, 1 13 (WTB 2003) (“The Commission and fedecairts have consistently found that the
Commission’s authority in the area of [interfergnseexclusive and any attempt by State or
local governments to regulate in the area of [réidiquency interference] is preemptedNgw
York SMSA Ltd. Partnership v. Town of Clarkstp@4? F.3d 97, 105 (2d Cir. 2010)
(recognizing field preemption with respect to tegulation of radio frequency interferencede
also Freemarv. Burlington Broadcaster204 F.3d 311, 320 (2d Cir. 2000) (“Congress id&sh
that the FCC enjoy exclusive jurisdiction to regelRF interference phenomena,” and that
“federal law has preempted the field of RF intezfere regulation”)Broyde v. Gotham Tower,
Inc., 13 F.3d 994, 997 (6th Cir.1994) (affirming dissakof nuisance suit regarding interference
with home electronic equipment because “FCC'’s ¢licison ‘over technical matters’ associated
with the transmission of radio signals ‘is cleakclusive.™).

15 See47 U.S.C. §§ 303(r), 316 (“[a]ny station license may be modified by the
Commission . . . if in the judgment of the Commasssuch action will promote the public
interest, convenience and necessitYWAIT Radio v. FCC418 F. 2d 1153 (D.C. Cir. 1969); 47
C.F.R. 8§ 1.4see alscCalifornia Metro Mobile Communications v. FC855 F.3d 38, 45 (D.C.
Cir.2004) (‘CMCC) (“Section 316 grants the Commission broad potwenodify licenses; the
Commission need only find that the proposed madatiiin serves the public interest,
convenience and necessity.Peoples Broadcasting Co. v. United Sta89 F.2d 286, 288
(D.C. Cir. 1953) (license modifications need notbasensuallCommunity Television, Inc. v.
FCC, 216 F.3d 1133, 1140 (D.C. Cir. 2008ainbow Broadcasting v. FGCO®49 F.2d 405, 410
(D.C. Cir. 1991) (Commission has broad authoritghltange the spectrum assignments of
licensees).

16 As discussed above, the Commission is grantédtsta authority over licensing and

supervision of spectrum licenses by Title 11l of tBommunications Ackeed7 U.S.C. 88 30&t
seq. This includes spectrum use by consumers, comailenad non-profit entities, and
governments at the state, local, regional, andaTtdyvels. By contrast, Section 305(a) of the
Communications Act empowers NTIA to execute thesilent’s authority over assigning
frequencies to radio stations belonging to and atpdrby the United States. 47 U.S.C. § 305.



the Commission, NTIA'’s role under the Spectrum i&dimited and expressly defined. Indeed,
Section 6003 of the Spectrum Act makes clear titmissistant Secretary is given authority
only to promulgate new regulations “as are necgdsamplement and enforce any provision of
this title that isexpresslyequiredto be carried out by the Assistant Secretafy.”

NTIA’s primary roles with respect to the nationwjdeteroperable PSBN are to
assist in the initial formation and funding of FiNet, and to administer a Federal grant program.
Specifically, the Spectrum Act gives NTIA authorityborrow money from the Treasury to
implement its provision¥ to review fees assessed by FirstNeg distribute State and Local
Implementation Grant® and to review the applications of opt-out Statesetwork
deployment grant funding and to lease capacity fRinrstNet?* In each case, these
administrative responsibilities of NTIA either adds startup issues likely to present themselves
in the infancy of FirstNet and the national PSBNstam directly either from NTIA’s borrowing
authority or authority over States electing to opt-of the FirstNet deployment. Perhaps most
instructive, while the Spectrum Act mandates thatRirstNet Board include the Secretary of
Commerce, U.S. Attorney General and the DirectahefOffice of Management Budget (and 12
other individuals appointed by the Secretary of @mrce representing non-Federal intere<ts),
there is no seat on the Board reserved for NTIAe $pectrum Act gives NTIA essentially no

role in the day-to-day operations of FirstNet.

17 Spectrum Act § 6003 (emphasis added).
18 d. § 6207.

19 Id. § 6208(c).

20 Id. §8 6301, 6302.

21 Id. § 6302(e)(3)(C)(iii)

22 ld. § 6204.



For its part, FirstNet will be the spectrum licemsad network operator, not a
spectrum regulator. To some extent, FirstNet st&psthe shoes of the PSST as the new PSBL.
Like the current PSBL, FirstNet is directed to ngaéhe PSBN in consultation with and in the
interest of the state, tribal, and local publicsgktakeholders® These non-Federal public
safety communities will be the primary users ofspectrum and the actual operators of the
stations authorized. As is typical for Commisdicansees, the specifics of designing and
constructing the nationwide PSBN will be the resplbitity of FirstNet—consistent with the
terms of its Commission-issued license—and the Cission retains its full authority as the

licensing agency for this spectrum.

B. The Commission Has Broad Regulatory Authority to Failitate the Transition of
the 700 MHz Public Safety Broadband Waivers

The Commission retains broad regulatory authoatgdopt rules and regulations
affecting the users of the Public Safety Broadb&pédctrum, including the waiver recipients.
Nothing in the Spectrum Act expressly or even ikipii limits the Commission’s authority to
continue to grant public safety broadband waivengquires the Commission to terminate the
existing waivers.

On the contrary, Congress specifically directedGoenmission “to take all
actions necessary to facilitate the transitiorhefexisting public safety broadband spectrum to”

FirstNet** Enabling the existing waiver recipients to conério deploy interoperable PSBNs—

23 See, e.gld. §8§ 6202(b)(2)(B) (the network shall be developed aperated taking into
account plans developed in the State, local, abdlfplanning and implementation grant
program), 6206(b)(1) (the network shall be operatezbnsultation with State, tribal, and local
public safety entities), 6206(b)(2)(D) (FirstNet#laddress special considerations for areas or
regions with unique needs), 62062(c)(2) (FirstNheatllsconsult with State, tribal, and local
entities regarding distribution of funds).

24 Id. § 6201(c).

10



appropriately conditioned on cooperation with Fest or an opting-out state and satisfaction of
applicable interoperability requirements—would Ipérely consistent with this direction.
Similarly, electing to grant additional waivers vidgerve the public interest by expediting the
deployment of much needed broadband communicatoorisst responders and facilities on
which the national PSBN could be based.

There is nothing in the Spectrum Act to preventGoenmission from preserving
or extending the waivers—at least on a transititwasis—pending execution of new leases or
another permanent arrangement with FirstNet. iBwlay, FirstNet's role as the licensee is
analogous to the PSST’s current role in enteriagitegy arrangements with waiver jurisdictions.
Far from requiring the elimination of the existiwgivers, the Spectrum Act specifically
contemplates that there will be some independete str local network deployments that will be
coordinated or integrated with the nationwide PSBid-that the Commission would have a
role in facilitating these deployments.

For example, the Spectrum Act confers upon Stasalbility to opt-out of the
FirstNet-directed nationwide broadband deploynfenin the case of a state that elects to opt out,
the Commission must approve the interoperabilignghgs and deployment plans of these
jurisdictions. By virtue of giving states an opit@lection, it would be entirely consistent with
the Spectrum Act to permit waiver recipients totomre their deployment, particularly in the
event they may want to take advantage of this aptio

The Spectrum Act also requires FirstNet to levergsting “Federal, State,
tribal, or local infrastructure” “to the maximumtert economically desirablé® The waiver

deployment infrastructure will be extremely “econoatly desirable” for these purposes. By

25 Id. § 6302.

11



virtue of the conditions of the waivers—which raguinteroperability with the nationwide
network—and the extensive work that has already bleae by the CommissiGhthe waiver
deployments are going to be built from the groupdaube interoperable. Therefore, the
Spectrum Act encourages the preservation of thpsens to assist FirstNet in reaching its goals.

Preservation of the waivers and grant of additioveilers to accelerate
deployment of the nationwide PSBN is also conststetihh the Commission’s responsibility to
regulate spectrum in the public inter&tThe Commission has previously recognized thaethe
are significant public benefits associated witlalhg the construction of the waiver networks
to proceed to meet the needs of first respondes before the national network can realistically
be operationa® As discussed in more detail below, the work efwhaiver jurisdictions has
already been and will continue to be extremely &ble to the nationwide public safety
broadband deploymerit.

The Commission has various regulatory mechanisrasadle under its statutory
authority to promote these benefits by allowing¢herently authorized and new waiver
jurisdictions to move forward. As an initial mattehe Commission often imposes conditions on

licenses or adopts rule waivers, especially inctir@ext of transitions of spectrum or interactions

26 Id. § 6206(c)(3).

27 See, e.gRequests for Waiver of Various Petitioners to Altbes Establishment of 700

MHz Interoperable Public Safety Wireless BroadbBedworks PS Docket No. 06-229, 25 FCC
Rcd 17156 (PSHSB 2010)l(teroperability Waiver Ordé).

28 See47 U.S.C. § 303.

29 See Requests for Waiver of Various PetitionerdlawAhe Establishment of 700 MHz

Interoperable Public Safety Wireless Broadband Nets PS Docket 06-22%)rder, 25 FCC

Rcd 5145, 5150 1 14-15 (2010Y\aiver Ordet) (concluding that “the public interest is served
by allowing jurisdictions to begin deployment ameed services to the public safety
community,” and recognizing “the critical publicfety need for prompt deployment and access
to broadband communications infrastructure thattsngeblic safety’s needs”).

30 See infraSection lI.

12



with incumbent operators. For example, the Comiomsisas issued licenses conditioned on
protecting existing operations through technictdrference protections such as power limits,
geographic exclusion zones, or other transitioredms®* Adopting similar conditions or
waivers in this case to facilitate the transitidnihe waivers without any disruption to the
ongoing network development activities of the waipeisdictions would be consistent with
prior precedent and with the Commission’s statugarthority under the Communications Act
and the Spectrum Act.

Even after the issuance of the license to FirstiNbich is not expected for
several months, the Commission has many mechamigailgble to allow the current and new
waiver recipients to continue with early deploymehthe nationwide PSBN. The Commission
suggested several potential mechanisms in thed®Nblice®* Three such mechanisms are
discussed below.

Modification of the WaiversPursuant to its Section 303(r) authority to adop

rules, regulations, and conditiofisand its waiver authority under Section 1.4 ofites> the
Commission could condition early deployment on exieg leases with FirstNet. As currently
written, the waivers require a lease with the P€3b, a transition of those leases to FirstNet as
the new Public Safety Broadband Licensee will mpiired. Additionally, because the leases are

set to expire in September 2012, soon after thatety deadline for the establishment of

3 See, e.gService Rules for Advanced Wireless Services ih.th&Hz and 2.1 GHz

Bands WT Docket No. 02-353, Report and Order, 18 FC@ B£162, 25207-25210, 1 117-
124 (2003) (AWS-1 Report and Ordgr

32 Public Notice at 3-4.

3 47 U.S.C. § 303(r).

3 47 C.F.R. § 1.4.

% Waiver Order 25 FCC Rcd at 5152-5156 1 20-34.

13



FirstNet, the Commission would likely need to spethat it authorizes the waiver recipients to
continue operations during the negotiation and etxea of new leases with FirstNet.

Conditions on the Public Safety Broadband LicenBarsuant to its Section 301

licensing authority’® and its Section 303(r) authority to impose resiits and conditions on
spectrum us&’ in combining the D Block and Public Safety Broadithéicenses and issuing a
new single Public Safety Broadband Spectrum licem$arstNet, the Commission could require
(or encourage), through appropriate conditionsnehe licensee to work with the waiver
recipients on a transitional basis to negotiatee@tute a spectrum lease once FirstNet is
operational. Placing conditions on newly createenses requiring the licensee to work
collaboratively with incumbent operators is not smal. For example, when the AWS-1 band
was transitioned from Federal government operatiom®mmercial use, the new licensees were
required to facilitate the transition of incumbesers to new spectrum and protect these
spectrum users in the interith.Because the early deployments already are conéiti on
interoperability with the PSBN, among other coratis that would serve the public interest for
early deployments, it is anticipated that integragtihe waiver jurisdiction’s PSBN deployment
into the nationwide PSBN would be substantially Ipsoblematic than other transitions.

Special Temporary Authorizatian®ursuant to its Section 309(f) authority to

grant temporary authority in exceptional circumsesj® the Commission could convert the
waivers to Special Temporary Authorizations (“STA®Y issue supplemental STAs, to allow

continued operations after the issuance of a le¢mgirstNet. The STAs could be conditioned

36 47 C.F.R. § 301.
37 47 U.S.C. § 303(r).

38 SeeAWS-1 Report and Ordet8 FCC Rcd at 25179-25188, 1 47-60, 25205-25P11.2,
112-131.

14



on future integration with the deployment of a 8taking advantage of the opt-out provisions of
the Spectrum Act’ or execution of an agreement with FirstNet. Urlection 309(f) of the
Communications Act, STAs are time-limited to 18@slavith the possibility for a 180-day
extensiorf> which would provide an appropriate transitionaiiperiod to facilitate a long term
solution.

While each of these options will require coordioatwith FirstNet, this is no
different than when the PSST was the PSBL. FirsiiNgiven broad discretion to design and
deploy the network within the confines of its liserand the Spectrum Att. There is ample
flexibility in the Spectrum Act for it to reach agments with the waiver jurisdictions to
incorporate their existing and planned deployméntbe benefit of the overall national public
safety network. Given the Commission’s continutadusory authority over this spectrum, and
the broad flexibility afforded to FirstNet, the Comssion should allow the current waiver
jurisdictions to move forward and to grant authotd additional jurisdictions (properly
conditioned), thereby maximizing the benefits thdk be realized by early deployment of the

PSBN.

C. The Spectrum Act Authorizes New Partnership Opportunities That Can
Maximize the Value of Early Deployment

In acting to facilitate the transition of the wais¢o the new structure, the
Commission should also preserve the ability foisgictions to engage in partnerships,

wholesale agreements, or other arrangements wetts tisat will allow for infrastructure sharing

3 47 U.S.C. § 309(F).

40 SeeSpectrum Act § 6302(e).
4 47 U.S.C. § 309(F).

42 SeeSpectrum Act § 6206.
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on a secondary basis and revenue generation f6(*SB&, consistent with applicable rules.
Both FirstNet and states exercising the opt-oubopdre given the ability to engage in these
sorts of infrastructure-related agreements by frec8um Act’* The Commission should
extend this same flexibility to the current ancufetwaiver jurisdictions, which would be
consistent with the Commission’s authority undect®@ 6010 to allocate the spectrum “for use
by public safety entities in accordance with thevisions of the Act” and its authority under
Section 6201(c) to “take all actions necessaratilifate the transition” to FirstNet.
P

At a minimum, it seems unlikely that the waiveripgents would be able to
execute new leases with FirstNet by the Septen2i0d2 expiration of the current spectrum
lease with the PSST. Based upon the time thatwillequired to establish FirstNet, to issue a
license to FirstNet, and to finalize a permanerdragement between the waiver jurisdictions and
FirstNet, the Commission should expect that soneetgbrm solution will be required after
September 20, 2012. As such, the Commission stomifafepared to extend the waiver
jurisdictions’ operating authority on an interimsim—whether through waiver, STA, or another
mechanism—to facilitate a smooth and orderly ttamsi Additionally, the Commission should

exercise its authority to grant additional pubbdety waivers with appropriate conditions to

advance the public interest.

43 Seed. 88 6206(c) (encouraging FirstNet to leverage cororakinfrastructure), 6208

(on leasing agreements between FirstNet and nohemaiety users on a secondary basis),
6302(g) (allowing for public-private partnershipstiveen opt-out states and other entities).
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lll. THE COMMISSION SHOULD PERMIT CURRENT WAIVER RECIPIE NTS TO
MOVE FORWARD AND GRANT AUTHORITY TO ADDITIONAL
JURISDICTIONS FOR EARLY DEPLOYMENT

A. Early Deployments Will Be a Valuable Asset to the érthcoming Nationwide
Network

Alcatel-Lucent urges the Commission to permit wajueisdictions to continue
their progress and also to grant additional wapetitions to states that seek to expeditiously
deploy the PSBN. Early-deployment and interopditghwork performed by waiver
jurisdictions in partnership with the Commissioivédeen extremely valuable for moving us
closer to a nationwide network. As recognizedh®y@ommission’s Emergency Response
Interoperability Center, Public Safety Advisory Quittee:

Network evolution must consider early (waiver) agphents and
accommodate them into the nationwide network. @&lpsneer networks
constitute important opportunities for learning aechnical

advancement. In addition, the field experiencaegiin the planning,

deployment, and operation of these networks wilb freform future

network evolution decisions. Thus, it is importtrdt these networks are
able to deploy with confidence that they will net&tranded so long as

they adhere to current and future regulations andegines, in particular

those related to adherence to stand&tds.

The Commission’s waiver process has proved to lmeitbéal importance to
working through the many governance and techngsalds that the nationwide network is sure to
face, and that work should be allowed to contindarly network deployments will provide

substantial benefits to the forthcoming FirstNeioravide PSBN. In addition to early

deployments presenting an accelerated timeframpréatiding first responders with the benefits

a4 Emergency Response Interoperability Center P @diety Advisory Committee (PSAC),

Considerations and Recommendations for EvolutiamefPublic Safety Wireless Broadband
Network PSAC Network Evolution, Working Group Repat 5, May 24, 2013vailable at
http://transition.fcc.gov/bureaus/pshs/advisorgl@EAC%20Interoperabiltity%20WG%20Repo
rt%20May%2024%20FINAL.pdf
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of the PSBN, they can supply FirstNet much needadtigal knowledge to be used in deploying
the nationwide network.

There is much to learn, and much that has gaimedigih the work of waiver
jurisdictions thus far, and there is no reasondib that learning process by ending the progress
of existing and pending early deployment effoiiblic safety agencies must work out the
operational complexities and governance challettiggsarise in moving to a multi-agency
shared network supporting voice, video and datae t€chnical community must learn the best
way to support prioritization, preemption, securéapd quality of service for first responders.
LTE provides first responders with a wide arrayofentially new applications, yet it is still
being determined how these applications can bggtastipublic safety operations.

Experience thus far shows that the FirstNet netwaeidoyment will likely be an
iterative process, with many lessons learned albegvay. No amount of planning on paper
will substitute for real-world experience. Alcataicent urges that the public interest would be
served by continuing to learn those lessons thraagly deployments so that FirstNet is that
much more prepared to implement the nationwide PSBhe impact to FirstNet of the
Commission permitting these network deploymentsitwe forward would be decidedly
positive, while halting early deployments would agder substantial benefits to public safety.

To date, the multi-stakeholder efforts have takezagpains to ensure that early
deployments avoid stranded investments and aresimgaited in a way to facilitate their smooth
integration into the larger nationwide PSBN. Feamaple, The PSST's Interconnectivity

Infrastructure Group (“lIG”) has met with great sass in adopting a consensus approach to
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ensure internetworking among the early PSBN depénsi® In addition, the Commission,
NTIA and the National Institute of Standards andhirelogy (“NIST”), individual waiver
jurisdictions and industry have expended extra@dimesources to reach consensus on a set of
interoperability requirements for early deploymefitsrhe Commission requires all waiver
jurisdictions to submit an interoperability showifog Commission approval before moving
forward?’ As part of this effort, and in close coordinatisith the Commission, the waiver
jurisdictions agreed to use a common PLMN ID anght@mn numbering scheme to facilitate
internetworking and commercial roamiffy.

Furthermore, unlike FirstNet, some waiver recipeamd applicants with pending
waiver petitions have demonstrated they have fupdird the ability to move forward right
now’® In light of the legislation including funding ofily $7 Billion for deployment in urban

andrural geographies, ignoring the additional resesirexisting and pending waiver

5 Seeletter from William M. Schrier, Chair, Public SafeSpectrum Trust Operator

Advisory Committee, PS Docket Nos. 12-74, 06-228dfMar. 26, 2012) (submitting
Interconnectivity Plan produced by PSST-OAC Intercectivity Infrastructure Group).

46 Id.; see alsdNational Public Safety Telecommunications CouriZii0 MHz Statement

of Requirements for Public Safetyttp://www.npstc.org/statementOfRequirements(japt
visited Apr. 16, 2012).

47 SeeWaiverOrder, 25 FCC Rcd at 5163-5164 1 55-58.

48 See Request for Waiver of Various Petitioners lowAthe Establishment of 700 MHz
Interoperable Public Safety Wireless Broadband et® PS Docket No. 06-229, Order, DA
12-25 (rel. Jan. 9, 2012Request for Waiver of Various Petitioners to Allbw Establishment of
700 MHz Interoperable Public Safety Wireless BraadbNetworksPS Docket No. 06-229,
Order, DA 12-423 (rel. Mar. 16, 2012); Joint Comitsenf the Adams County Communication
Center, the City of Charlotte, the State of Migpigsand the State of Texas, PS Docket 06-229
(filed Dec. 7, 2011).

49

See, e.g.Letter from Alex Z. Pettit, Secretary of Infornmat Technology and
Telecommunications, Chief Information Officer, &taf Oklahoma to Marlene H. Dortch,
Secretary, Federal Communications Commission, R&&dNo. 06-229 (filed Feb. 1, 2012)
(“Oklahoma February Ex Parte”) (indicating thatdtet funding is allocated right now, but the
State obviously cannot commence build out of aMe{z PSBN without Commission authority
to operate that network.”).
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jurisdictions bring to the table would be shortdeyl. When a jurisdiction offers to build a
portion of the PSBN funded completely from statorteces and other grants, the Commission
and FirstNet should jump at the opportunity to eéaseburden on the limited resources allocated
to FirstNet.

The Commission, NTIA and FirstNet should continoidetarn from early
implementation as the waiver jurisdictions deplogit pieces of the PSBN. Early deployments
will provide real-world insight into interoperatiili network deployment, and services vital to a

nationwide PSBN.

B. The Commission May Impose Conditions on Early Deplgments to Maximize
Their Benefits

Alcatel-Lucent applauds the Commission’s successfolts to balance the
urgent need to promptly implement the PSBN withrieed to ensure that early deployments
integrate into the forthcoming nationwide netwoilkhe conditions that the Commission has
placed on waiver recipient deployments have setviscgoal welP° In light of the new
legislation, Alcatel-Lucent respectfully suggestattthe following criteria could be added to
prior waiver grants and applied to new grants dhauty for early deployment, as applicable, to
maximize the benefits of early deployments andifaté their seamless transition into the

FirstNet network:

¢ All network equipment and user devices must be 3GPP compliant. Compliance
with 3GPP standards is essential to ensure easyration of early deployments with
the FirstNet networR! 3GPP is the internationally recognized body teskith

20 See Waiver Orde25 FCC Rcd at 5151-5166 {1 17-6de also Interoperability Waiver
Order.

o1 Confidence in the interoperability of 3GPP coraptiLTE interfaces is well justified as

is demonstrated by the long list of interfaces Hietady have been demonstrated as
interoperable in commercial networks, includingt bot limited to: Uu- LTE air interface; S10
— MME to MME support for Category 1 handover supp8i-u — beween eNodeB and SGW;
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setting standards for LTE, the technology platféonbe used for the PSBN. Simply
put, as long as the equipment is 3GPP compliansaoly integration into the
FirstNet network should be possible through sofeAffamware updates. Compliance
with 3GPP standards essentially removes the risieetling to swap out or
warehouse of hardware deployed in these early mksvolrhe Spectrum Act
encourages FirstNet to pursue a nationwide broatibeshitecture based on
commercial open-standards technoldgyTo the extent the Commission requires
3GPP compliance for waiver deployments, the ordly to interoperability with the
future nationwide network would arise to the exteinstNet fails to honor the
legislative intent to similarly focus on commerangden-standards technology.

Early deployment interoperability showings should incorporate the forthcoming
recommendations of the Public Safety I nteroperability Board. Today, the
Commission conditions early deployment on approvaln interoperability showing
submitted by each waiver jurisdictidh.The multi-stakeholder process of refining
these interoperability requirements has been totédcilitating internetworking
parameters for the multiple waiver jurisdictionthe Commission should continue to
condition deployment on a showing of interoperapilbut, consistent with the
Spectrum Act, should require that these interopkiyabommitmentsare consistent
with the recommendations of the Public Safety lperability Board, as transmitted
to FirstNet>

Future waivers should be granted on a state-wide (or multi-state) basis. Current
waiver recipients should be permitted to move fodvagardless whether they were
granted at the state, county, city or other gedgcalgvel. Consistent with the
Spectrum Act’s grant of authority to the Governbeach state to evaluate FirstNet's
planned build-out of the network, and make theglenito facilitate that deployment
or opt-out>® any future Commission authorizations for earlyldgment should be
granted at the state (or multi-state) level. Apwrearly deployment proposals at the
county, city or other smaller-than state-level dtdonclude express state-level
concurrence and state-level oversight to coordiathearly deployments within the
state.

The Commission has already recognized a preferfenctate-wide early
deployments. As the Commission has found:

S1-MME — between eNodeB and MME; S5 — between SGWRGW; S6a — between MME
and HSS; S11 — between MME and SGW.

Spectrum Act 8§ 6206(b)(2)(B)(i).

SeeWaiverOrder, 25 FCC Rcd at 5163-5164 1 55-58.
Spectrum Act § 6203.

Id. § 6302(e).
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States can ensure that early deployments are gmceto be consistent
with overall plans for intra-state interoperabilignd can, consistent with
existing mechanisms concerning narrowband intesdpkty, serve as a
single interface with the PSST and ERIC to minintltze complexity that
would otherwise be inherent in coordinating numerimieractions on a
jurisdiction-by-jurisdiction basis. Further, weliege that state-level
waiver deployments will facilitate equipment dey@toent and purchase,
by ensuring there is a critical mass of potentsara even in the early
deployment phase to encourage vendors to competevale reasonably
priced equipment®

The Commission further found that, “state leveltegs have the advantage of
including a mix of populations, including both urband rural areas. Thus, state-
level governance mechanisms are more likely torengat rural areas are included
as part of overall deployment plaré." These benefits can also be achieved through
multi-state deployments, where multiple states e¢pecoordinate as a region. For
these reasons, Alcatel-Lucent recommends thatdwtaiver grants be provided on a
state-wide, or larger, basis.

The Commission should place particular scrutiny on LTE core deployment to

promote interoperability with FirstNet. To help maintain interoperability, and
consistent with commercial network architecturaaionwide PSBN only needs a
handful of LTE cores to facilitate network operascand geographic redundancy. A
single core carand shouldsupport multiple states. A hosted core modekreh
many jurisdictions share core services, is an gp@te and judicious investment for
waiver jurisdictions to make to support early dgptent. A hosted core model will
also demonstrate centralized core services toxtemethey are, as anticipated,
employed by FirstNet in its nationwide architectuiene City of Charlotte, NC, for
example, has chosen to deploy a hosted core solusbead of investing in its own
core facilities. Charlotte’s hosted core model wibvide insight and a learning
opportunity paving the way for FirstNet to proviclere services. Critically, the
transition of the Charlotte core services froncitsrent hosted vendor, Alcatel-
Lucent, to a future FirstNet core would be seamlédsatel-Lucent is also aware of
other jurisdictions seeking to coordinate on capldyment to defray costs of the
core. While new core deployment should not be ipitdd—one hosted core will not
suffice for all early deployments—such deploymérdidd be evaluated with a view
that it must work in tandem with the nationwide R&B

Deployment should be planned for the near term. There is wide agreement about
the urgency of deploying the nationwide interopexdSBN. However, there is no
statutory timeline for when FirstNet must commeitséuild-out. Indeed, the
FirstNet Board may not even be in place until Augd® 2 and it is unclear when
FirstNet will issue its first request for propo§®FP”), let alone go through the

56

57

Waiver Order 25 FCC Rcd at 5162 | 50.

Id.
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multiple steps required to award contracts and cenua build-out. There also is a
concern that, when the FirstNet network does bgeakind, deployment will not
occur at the same time and at equal speed throtigfaountry. In other words,
build-out to certain geographies may be delayedthsoor years beyond the build-out
starting date.

A key benefit to waiver jurisdictions moving forvaais that they will provide a jump
start on the FirstNet network. Of course, thatlipubterest benefit would be
substantially mitigated if jurisdictions with autiity to deploy fail to do so
expeditiously. For this reason, the Commissiorughgrant new waivers only
where the jurisdictions have demonstrated a coa@a@ihmitment to build-out,
including funding.

¢ Allow business model flexibility for early deployment to the full extent permitted by
thenew law. The Commission has long recognized the bendfisaadening the
user base for the public safety spectrum, and iiticodgar potential partnerships
between public safety users and secondary useis aswitilities® The Spectrum
Act removes all doubt that public safety jurisdicis may enter into partnerships with
a broad range of entities to assist with deploymam¢ration and maintenance of the
network, and that such entities can and shouldebmitted to utilize the spectrum on
a secondary basi8. Ensuring that waiver jurisdictions have the séiexibility to
pursue dynamic partnerships with a broad rangatities, including government
agencies and users beyond the first-responder caitynutilities, commercial
telecommunications carriers, etc., is critical.e3& potential partners own towers and
other existing infrastructure, including in rur@agraphies, that could substantially
reduce the costs of early deployment, create aisastie source of funding for early
deployments, and will demonstrate the robust pestng ecosystem available for the
future nationwide network. The Spectrum Act pr@ddar greater flexibility for the
PSBN to leverage commercial partnerships in théarts to build out the network.
Therefore, the Commission should permit early dgplents maximum flexibility to
enter into such partnerships.

¢ Early deployment authority should immediately be extended to include to the D
Block. The legislation requires the Commission to alied¢bhe D Block for public

%8 Service Rules for the 698-746, 747-762 and 777M#B2 Bands, Implementing a
Nationwide, Broadband, Interoperable Public Satégtwork in the 700 MHz Band, Amendment
of Part 90 of the Commission’s Rul&S Docket Nos. 06-150, 06-229, WP Docket No. 001
Third Report and Order and Fourth Further Noticafposed Rulemaking, 26 FCC Rcd 733,
770 1 135 (2011) (recognizing that allowing secopdsers is an important policy goal “in light
of otherwise uncertain nature of the funding needrisure nationwide build out of the public
safety broadband network”).

%9 SeeSpectrum Act §§ 6206(c) (encouraging FirstNet t@tage commercial

infrastructure), 6208 (on leasing agreements betw@stNet and non-public safety users on a
secondary basis), 6302(g) (allowing for public-ptas partnerships between opt-out states and
other entities).

23



safety use in addition to the currently assigne@ MBiz public safety spectruffi.

The Commission should immediately revise all grdmt@ivers to include the D
Block spectrum and should also include D Block spe in future authorizations for
early deployment of the PSBN.

IV. STATE IMPLEMENTATION IS CRITICAL TO A SUCCESSFUL NA TIONWIDE
NETWORK

Alcatel-Lucent has outlined its view of the Comnusss continuing legal
authority related to existing and pending waivasdal on our reading of the plain language of
the Spectrum Act, unaccompanied as it is by anagngtion of Congressional intent. The
Spectrum Act was passed in the context of activeg@ssional consideration of various PSBN
implementation schemes, not in a vacutinA\s a consequence, Alcatel-Lucent is not sugggstin
that the Commission proceed independent of suchiderations. Instead, Alcatel-Lucent has
outlined those authorities to identtiyols at the Commission’s disposal that can be emplayed
ensure a successful PSBN through the value-aduebiperable early deployments. Similarly,
NTIA itself has a broad set of tools it can leverag advance the interests of the nationwide
PSBN in the form of the policy underlying the Statel Local Implementation grant program, as
well as its anticipated role in standing up FirdgtNBartnership and collaboration between the
Commission, NTIA, and FirstNet, leveraging the toeach brings to the table, will maximize
the resources available for the successful deplaynoperation, and maintenance of a

nationwide PSBN.

60 Id. § 6201(a).

61 See e.gMiddle Class Tax Relief and Job Creation Act 0f 20H.R. 3630, § 422t
seq.(passed by the House of Representatives on DecedBp2011) (specifying state
implementation).
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A. Early Implementation Developments May Have the Corequence of
Encouraging States and Major Local Jurisdictions toEmphasize Opt-out
Strategies

Alcatel-Lucent is concerned that proposed Commisaiziion to reject all
pending waiver applicatiorf$,as well as NTIA recommendations to existing waimed BTOP-
funded jurisdictions not to invest in network depteent, is creating an environment that will
encourage states and major local jurisdiction®toi$ on opt-out strategies to the detriment of
the future nationwide PSBN.

In recent days, an Order has been circulated dssngi&ll pending waiver
requests, notwithstanding the clear proposals iatethi of some proposed-waiver jurisdictions to
comply with any and all future interoperability tegements adopted for the nationwide network.
For example, the State of Oklahoma, which has hadiger request pending before the
Commission since August, 17, 2010, has proposeu/&st$150 Million of itsown resourceso
deploy a statewide IP backbone and LTE networklakma’s proposed project, based entirely
on commercial open-standards (3GPP) technologyldaadso include the offering of hosted
LTE core services to other jurisdictions that ameilarly interested in early-deployment, but
prefer to focus precious resources on radio aaeetsgork (“RAN”). As Oklahoma has stated to
the Commissiofi’ its funding is available now but not indefinitegnd it is willing to assume all
risks of future interoperability compliance withethationwide network. Considering the clear
ability of the Commission to ensure future intengidity by requiring early-deployment
compliance with commercial open-standards (3GP&)yitig Oklahoma’s waiver request

amounts to taking $150 Million off the table for$tNet network deployment.

62 Ted GotschCommission Circulates Order Calling For Dismiss&l760 MHz Waiver

RequestsTR Daily, April 13, 2012see alspFCC Items on Circulation, available at
http://transition.fcc.gov/fcc-bin/circ_items.cga#t visited April 18, 2011).
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Similarly, Alcatel-Lucent strongly disagrees wittported statements made by
NTIA discouraging waiver jurisdictions, includingiBP grantees, from building out their
networks based on concerns regarding overall né&tdesign®® NTIA is reportedly even
encouraging BTOP recipients to consider their apsifor returning or warehousing purchased
equipment that is ready to be deployed for fear ¢hdy deployments will amount to stranded
investments in technology once FirstNet deploysidtéonwide PSBN?®

NTIA should not discount the countless hours spleinking through network
deployment and interoperability at NIST, in Comrnoasproceedings, and within the public
safety jurisdictions themselves. Furthermore,Gbenmission and NTIA should be cognizant of
the funds already expended by waiver jurisdictithrag have diligently moved forward on the
costs of planning, building, shipping, testing, atler prudent steps toward near-term

deployment. While some BTOP-funded jurisdictioasdrencountered considerable difficulties

63 SeeOklahoma February Ex Parte at 1.

o4 Donny Jackso\TIA Cautions Against Early Public-Safety LTE Dgphents Urgent
Communications, Apr. 10, 201Bttp://urgentcomm.com/networks _and_systems/nevesigt
deployment-caution-20120410/

65

See id. It is Alcatel-Lucent’s understanding that NISTshragistered concerns with the
acquisition of LTE technology in advance of a Mist deployment on interoperability grounds.
Alcatel-Lucent commends NIST for its leadershiphat PSCR, but respectfully disagrees with
any such concerns on the merits. Acquisition aayment of 3GPP-compliant LTE
technology today should not have negative implweifor interoperability to the extent FirstNet
itself deploys 3GPP-compliant LTE technology natiate in the future. Instead of registering
objections to the deployment of commercial openddads technology today, NIST must focus
its attention on steps it can take to ensure @maide network is deployed and operational as
soon as possible. To that end, NIST implementaifdhe Public Safety Communications
Research and Development Program, Spectrum Ac08, §rticularly as it relates to
expeditious development of mission critical voieseioLTE (MCVOLTE), is perhaps the most
important task for NIST at this time. The shortrelevelopment of MCVOLTE could result in
billions of dollars in savings to our Nation’s tiresponders, by allowing them to migrate all
communications onto the PSBN, rather than contmtarrun duplicative, legacy narrowband
voice networks.
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in moving their projects forwartf,others, such as the City of Charlotte, are nog onlschedule,
but represent an ideal early-deployment that casebenlessly integrated into a future
nationwide network.

Alcatel-Lucent urges that NTIA and the Commissiambeace the efforts of
jurisdictions that are ready to move forward, netdurage them. Any concerns related to
interoperability and transition costs can be mtegaby early deployments meeting
interoperability requirements set by the Commissioduding a requirement to deploy only
3GPP compliant equipment and other conditions eg@bove. In Alcatel-Lucent’s view,
requiring early deployment compliance with commaropen-standards (3GPP) is the single
best defense against investments in stranded tlgjies. As long as early-deployment focuses
on 3GPP-compliant technologies, and such deploysreaet scrutinized for over-redundant core
deployment consistent with our views as stated apite greatest risk to future interoperability
of the nationwide PSBN would arise if FirstNet itSgoes off the rails” and attempts to deploy
a proprietary technology in the nationwide PSBN.

Through Alcatel-Lucent’s extensive work with stated local governments and
public safety jurisdictions, Alcatel-Lucent understis that many states are wary of any network
that is built without accounting for the desiresl gmeferences of the state and local first
responders that will actually be using the netwdfkr example, in heavily rural states, a higher
or equivalent priority may be assigned to geographbiverage compared to population coverage,

whereas a future FirstNet network may initiallydsmn population coverage. FirstNet must

66 SeeDonny Jackson,A-RICS To Restart Bidding For LTE, P25 Projetisgent
Communications, Aug. 2, 2011, http://urgentcomm tatworks_and_systems/news/larics-Ite-
p25-rebidding-2011080&an Jose Exits Controversial BayWeb 700 MHz Steriafoject
StimulatingBroadband.com, Dec. 13, 20kftp://www.stimulatingbroadband.com/2011/12/san-
jose-exists-controversial-bayweb.html
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avoid expending the $7 Billion provided by the &giion to deploy a network that first
responders decide not to use. Similarly, it walikserve the public interest for FirstNet to go
through a time-consuming and expensive RFP prooedsio see a critical mass of states opt-
out from the FirstNet network.

Alcatel-Lucent does not view the potential for mapsouts by dissatisfied states
as a welcomed potential development and recogsizels a scenario as potentially injurious to
nationwide interoperability and the long-term eamimviability of a nationwide PSBN.
Fortunately, the Commission and NTIA, in coordinatican leverage their authorities as
included in the Spectrum Act to create an inclugireironment that renders the opt-out process

an afterthought.

B. Policy Underlying the State and Local Implementatio Grant Program Can Set
the Proper Tone for FirstNet Collaboration and Partnership with States

NTIA is charged with responsibility for creatingetistate and Local
Implementation grant prograff. The program should encourage states to take sfock
infrastructure and property they posses and aggaped to provide to FirstNet for its use in
deploying the network. To ensure states begie¢oas inclusive environment, where they are
intended to partner with FirstNet to implement tlaéionwide network, NTIA should include
clear policy guidance in a preamble to the graogmm once announced that conveys that the
information collected by states will be udgdthe states for implementation of the PSBN within
their borders.

Critically, in adopting such a footing, NTIA carsalencourage states
participating in the grant program to include irithactivities additional information related to

potential partners interested in leasing netwopacdy and infrastructure, sharing infrastructure,
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and willing to provide additional cash resourcefutther network deployment. As noted above,
states are uniquely situated to leverage potepdiblic-private partnerships in a more granular

fashion than a federal entity with scarce resources

C. Selection of FirstNet Board Members Who Value Collboration and Partnership
with States Will Further the Aims of the State andLocal Implementation Grant
Program and Lead to a Successful Nationwide Deployemt

To match a policy preference for state implemeatsiin the grant program,
NTIA should similarly ensure it recommends to tleei®tary of Commerce candidates to the
FirstNet Board that reflect that same implementaipproach. Individuals who reflect a
“FirstNet as Federal Carrier” approach to netwonklementation, and a “top-down”
implementation preference, should be rejected.d@ates who have actually deployed
commercial or state and local government netwark® understand the vast resources existing
state-owned infrastructure can provide to a natidawetwork, and who understand the value of
an end-to-end IP infrastructure for purposes ofyoag many different types of traffic in a
secure, reliable fashion (e.g., public safety missritical communications and commercial
traffic) should be emphasized. In recommendingliates for the FirstNet Board who
recognize the constructive role states can plajmplementing the nationwide network, NTIA
can ensure the policy foundation of the State aszhLImplementation grant program is realized
in actual network deployment.

Combining a State and Local Implementation graagmam and FirstNet Board
membership that value state implementation caméa#ig turn the state opt-out scenario into a
state opt-in scenario, whereby FirstNet proactiyelgtners with states for implementation of the

nationwide PSBN after it completes its nationwidehéecture. Partnership and collaboration

67 Spectrum Act, 88 6301, 6302.
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with states at the front end of this process camenthe opt-out provision in the Spectrum Act is
an afterthought at the back end.

FirstNet has authority through the Spectrum Adtiplement the nationwide
network in many different ways, and should empluy flexibility the statute afford®. In light
of the scant federal funding allocated to the matide PSBN, FirstNet should maximize state-
based public-private partnerships and other fundpyprtunities that can be best leveraged
through a strong state role in FirstNet networklangentation. In short, the FirstNet network
should be conceptualized as a network of netwopkayenents, accounting for state
implementation of the RAN, just as a commerciaViserprovider would conceptualize a
nationwide network. By basing the PSBN on subghimput from, and implementation by,
individual states, FirstNet can largely negatertbed for states to opt out of the FirstNet
network.

Alcatel-Lucent is not suggesting that FirstNet dtalefer to the states on overall
network architecture or matters that would impederbperability. Alcatel-Lucent also does not
envision the FirstNet PSBN would involve 50 statsdd networks. To the contrary, FirstNet
has the flexibility to account for a mix of optiowsthin the nationwide network: states that
choose to implement a statewide unit of the natidawetwork, multiple-states that wish to
deploy as a larger, regional unit of the nationwidévork, as well as states that would prefer a
turn-key, nationwide solution.

However, mandating to the states a flat, nationwtaee-it-or-leave-it
architecture could be detrimental to the successeohetwork. The states are better suited to

actual implementation than a national-entity withiled resources. The states are in the best

68 SeeSpectrum Act § 6206.
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position to identify and leverage state-owned istinacture for efficient, lowest-cost deployment.
Further, state implementation brings in a broader pf potential partners, such as rural and
regional telecommunications carriers and utilitteshelp fund the network and offer their own
existing local infrastructure to the PSBN. Utdsi, especially, are uniquely situated to partner
with public safety for build-out at the State lev@&lerhaps of greatest significance, to a greater
extent than other potential commercial partneisities have needs similar to first responders for
mission critical communications and a focus on gaplic coverage (as opposed to population
coverage). Further, they have extensive infratine that could be leveraged by FirstNet,
including hardened radio sites, fiber networks,mwave networks, and the like.

In sum, every state that wishes to take the lalgavar in contributing funds,
leveraging infrastructure, and creating a robustngaship ecosystem for network build-out
should be seen as an opportunity to make the mvatiemnetwork a reality. Furthermore, with
appropriate Commission-enforced conditions, thevergurisdictions are a perfect mechanism
to start deployment of the nationwide network. Twnmission’s authority to promote
partnership and collaboration between FirstNettaedstates is clear through the Spectrum Act
itself, and maintaining the Commission’s waivetemperability and early-deployment work
will promote such partnership and collaboration.

In short, the Commission, NTIA, and the forthcomkigstNet, have a powerful
set of tools, which together can be leveragedHersuiccessful deployment, operation, and

maintenance of the nationwide PSBN.

V. CONCLUSION

For the foregoing reasons, permitting current wajurgsdictions to move

forward with early deployment and authorizing abaial jurisdictions to commence early
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deployment of the nationwide PSBN is consistenhhe Spectrum Act and would serve the
public interest. Alcatel-Lucent also urges Firdtietake advantage of state network

implementation in its planning and build-out of thetionwide PSBN.
Respectfully submitted,
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